PART Il - CODE OF ORDINANCES

Chapter 17 DEVELOPMENT, REAL PROPERTY AND HOUSING

SALT RIVER PIMA-MARICOPA
INDIAN COMMUNITY
10005 East Osborn Road

Scottsdale, Arizona 85256

ORDINANCE NUMBER: SRO-512-2019

TO REPEAL CHAPTER 17, ARTICLE XII OF THE SALT RIVER PIMA-MARICOPA INDIAN
COMMUNITY CODE OF ORDINANCES IN ITS ENTIRETY AND ADOPT A REVISED
CHAPTER 17, ARTICLE XII, RELATED TO UPDATED DEVELOPMENT FEES; PROVIDING
FOR A REVISED DEVELOPMENT FEE PROGRAM.

BE IT ENACTED THAT:

Article XII, of Chapter 17 of the Salt River Pima-Maricopa Indian Community Code of Ordinances is
repealed in its entirety and a revised Article XII is hereby enacted in its place, and which Ordinance shall take
effect on October 1, 2019, as follows:

ARTICLE XIl. DEVELOPMENT FEES
Sec. 17-513. Policy and purpose.

Sec. 17-514. Findings.
Sec. 17-515. Adoption of technical report as basis of development fees.

Sec. 17-516. Interpretations of article.

Sec. 17-517. Effect on other regulations and requirements.
Sec. 17-518. Definitions.

Sec. 17-519. Applicability of this article; exemptions.

Sec. 17-520. Application; calculation, collection of development fees; administrative fees.

Sec. 17-521. Individual assessment of development fee.

Sec. 17-522. Offsets against development fees due.

Sec. 17-5623. Use of funds collected; development fee accounting.
Sec. 17-524. Refunds.

Sec. 17-525. Updating; annual adjustments.

Sec. 17-526. Annual statement; capital improvements program.

Sec. 17-527. Storm drainage development fee.
Sec. 17-528. Street development fee.

Sec. 17-529. Water development fee.

Sec. 17-530. Wastewater development fee.

Sec. 17-531. Public Safety development fee.
Sec. 17-532. Appeals.

Sec. 17-533. Violation: penalty.
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PART Il - CODE OF ORDINANCES

Chapter 17 DEVELOPMENT, REAL PROPERTY AND HOUSING

Sec. 17-513. Policy and purpose.

(a) Policy. ltis the policy of the Community that new development pay its fair share of public facility costs
through development fees, which will be used to finance, defray, or reimburse all or a portion of the
costs incurred by the Community for public improvements necessitated by and provided to serve such
development.

(b} Purpose. The purpose of this article is to provide for the assessment and payment of development
fees by applicants for new development such that the fair share of new development's impacts on
public facilities are mitigated and adequate public facilities may be provided in a timely manner to new
development.

(Code 1981, § 17-251; Code 2012, § 17-251; Ord. No. SRO-348-09, 5-13-2009; Ord. No. SRO-402-
2012, § 17-251, 5-30-2012)

Sec. 17-514. Findings.

The Community Council recognizes that growth and development in the Community will require that
the capacity of the Community's public facilities be expanded in order to maintain adequate levels of service,
and that without a funded program for public facility improvements, new growth and development will have
to be limited to ensure that the health, safety and welfare of the members of the Community are not
compromised.

(1) The Community Council has completed a study, including periodic updates thereto, establishing
the type, amount, and cost of projected public facility improvements needed to serve new
development.

{2) The regulatory framework set forth in this article, which requires new development to pay
reasonable development fees, requires new development to pay only its fair share of the costs of
capital capacity of new public facilities created by new growth and development.

(3) The technical data, findings, and conclusions herein are based on the Community general plan,
as amended, the "Technical Report,” and other relevant studies and reports providing detailed
background for the establishment of appropriate development fees.

(Code 1981, § 17-252; Code 2012, § 17-252; Ord. No. SR0O-348-09, 5-13-2008; Ord. No. SRO-402-
2012, § 17-252. 5-30-2012)

Sec. 17-515. Adoption of technical report as basis of development fees.

The Community hereby adopts and incorporates by reference the report entited "Land Use
Assumptions, Infrastructure Improvements Plan, and Development Fee Report” dated October 1, 2019
prepared by TischlerBise for the Salt River Pima-Maricopa Indian Community, which supports the amounts
and reasonabieness of the devefopment fees implemented by this article.

{Code 1981, § 17-253; Code 2012, § 17-253. Ord. No. SR0O-348-09, 5-13-2009; Ord. No. SRO-402-
2012, § 17-253. 5-30-2012)

Sec. 17-516. Interpretations of article.

Interpretation of the provisions of this article shall be made by the director based on, among other
things, the policies, purposes, and findings set forth sections 17-513 and 17-514, the technical report upon
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which development fees implemented herein are based, the Community's Constitution, and other applicable
laws governing development fees.

(Code 1981. § 17-254, Code 2012, § 17-254. Ord. No. SR0O-348-09, 5-13-2009. Ord. No. SRO-402-
2012, § 17-254, 5-30-2012)

Sec. 17-517. Effect on other regulations and requirements.

(@) This article may not be construed to alter, amend, or modify any provision of this Community Code of
Ordinances. Other pravisions of this Community Code of Ordinances shall be operative and remain in
full force and effect notwithstanding any contrary provisions, definitions, or intentions that are or may
be expressed or implied in this article.

(b) The payment of development fees shall not entitle the applicant to a building or construction permit,
tenant improvement permit, certificate of occupancy, or other final Community approval unless all land
use, zoning, planning, building code, fire code and other applicable requirements, standards, and
conditions have been met. Such other requirements, standards, and conditions are independent of the
requirement for payment of development fees required by this article.

{c) This article shall not affect, in any manner, the permissible use of property, density, or intensity of
development, design and improvement standards, or other applicable standards or requirements of
the Community's zoning ordinance, design review requirements and this Community Code of
Crdinances.

(Code 1981, § 17-255, Code 2012, § 17-255: Ord. No. SRO-348-08. 5-13-2009; Ord. No. SRO-402-
2012, § 17-255, 5-30-2012)

Sec. 17-518. Definitions.
The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:

Accessory use means a land use incidental to or subordinate to, but on the same lot or parcel as a
principal land use and necessary to the convenience of those engaged in the principal use, which use may
be conducted in an accessory building or structure.

Capital improvements.

(1) The term "capital improvements" includes, but is not Iimited to, costs associated with the planning,
design, and construction of new or expanded public facilities, which have a life expectancy of
three or more years, and the land acquisition, easements, land improvement, design, and
engineering related thereto. The term "capital improvements” also include, but is not limited to,
the following costs as they relate to the provision of public facilities:

a. The cost of all labor and materials;

b. The cost of all lands, right-cf-way, property, rights, easements and franchises acquired,
including costs of acquisition or condemnation;

The cost of all plans and specifications;
The cost of new equipment;

e. The cost of all construction, new drainage facilities in conjunction with new buildings and
structures, and public facility site improvements;

f.  The cost of relocating utilities to accommodate new construction;

g. The cost of engineering and master plans;
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h. The cost of all land surveying and soils and materials testing; and

i.  The cost of mitigating negative impacts of construction including natural resource impacts,
envircnmental impacts, noise impacts, air quality impacts, cultural resources impacts and
Community impacts.

(2) The term "capital improvements” does not include site-related capital improvements, routine and
periodic maintenance expenditures, personnel, training or other operating costs.

Capital improvements program (CIP) means a schedule of planned public facility capital
improvements, which indicates the estimated costs and timing for planned capital improvements, including
Community master plans, infrastructure improvements plans, and other capital planning schedules and
budgetary documents.

Capital improvements program advisory committee (CIPAC) means a multidisciplinary staff team of
the SRPMIC, designated by the Community manager, responsible for compiling project needs, reviewing
cost estimates, preparing budget requests and planning a program schedule.

Community means the Salt River Pima-Maricopa [ndian Community.
Community manager means the Community manager or the Community manager's designee.

Developer means a person, corporation, organization, or other legal entity undertaking development,
or the developer's autherized agent.

Development means any construction or expansion of a building or structure, or any changes in the
use of any building or structure or land use that will generate additional impacts on the Community's public
facilities.

Development fee means a fee imposed pursuant to this article.

Development fee service area means a geographic area, including all or a designated portion of the
Community, from which development fees are collected and for the benefit of which development fees are
spent, pursuant to the specific provisions ¢f this article.

Director means the director of the Community develcpment department or the director's designee.

Encumber means to legally obligate or otherwise commit to use by vendor contract or purchase order.
Encumber includes obligations and commitments of funds depoesited in development fee accounts, as well
as obligations and commitments of capital improvement account funds, earmarked for reimbursement from
development fee accounts, by public facility.

Essential public services means services or buildings owned, managed, or operated by or in the
interest of a governmental entity, which provides a function critical to the health, safety, and welfare of the
public, but which is not proprietary in nature. The term "essential public services" may specifically include,
but not be limited to, schools, water and sewer services, emergency services, publicly owned housing, and
public safety facilities and services.

Fee payer means a person undertaking development who pays a development fee in accordance with
the terms of this article.

New development means development for which a building permit, construction permit, tenant
improvement permit, certificate of occupancy, or other Community approval is issued after the effective
date of this article. The term "new development" includes intensifications of existing land uses.

Noncommencement means the cancellation of construction activity making a material change in a
structure, or the cancellation of any other development activity making a material change in the use or
appearance of land.

Nonresidential development means those land uses that are not for residential purposes.
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Offset means a credit, payment, reimbursement, or waiver of development fees due, given pursuant
to the terms of this article as a result of the dedication, construction or funding of an offset-eligible
improvement.

Offset agreement means an executed, binding agreement between an applicant and the Community
and other necessary parties, which provides for offsets against development fees in exchange for offset-
eligible improvements provided by the applicant or the applicant's agent.

Offset-eligible improvement means a capital improvement constructed, dedicated, or funded by a party
other than the Community, pursuant to the requirements of this article, and which is not a site-related capital
improvement.

Person means an individual, corporation, governmental agency, business frust, estate, trust,
partnership, association, two or more persons having joint or common interest, or any other legal entity.

Public facilities means storm drainage, street, water, wastewater, and public safety facilities for which
development fees are collected pursuant to this article, which are not site-related capital improvements.

Public facilities capital costs means the costs of providing capital improvements for public facilities.

Public safety development fee means the development fee imposed upon new development by this
Article in order to offset new development's fair share impact on Public Safety facilities.

Public safely facilities means capital improvements necessary to provide Community law enforcement
and fire protection service capacity to new development, consistent with the technical report.

Residential development means development intended for permanent housing.

Site-related capital improvements means a capital improvement, whether on or off site, necessary to
provide direct access to a particular proposed development or to address impacts attributable solely to a
proposed development; including, but not limited to, direct access improvements, driveways, turn lanes,
acceleration or deceleration lanes, medians and median openings, curb cuts, sidewalks, signalization
primarily serving a particular development, signage, frontage roads, and on-site water, wastewater and
storm drainage improvements, which are not on the CIP. The term "site-related capital improvements”
includes any relocation of utilities that are required to accommodate the proposed development.

Storm drainage development fee means the development fee imposed upon new nonresidential
development by this article in order to offset nonresidential development's fair share impact on storm
drainage facilities.

Storm drainage facilities means capital improvements necessary to provide storm drainage service
capacity to new development, consistent with the technical report, which estimates the demand for storm
drainage facilities created by nonresidential land uses only.

Street facilities development fee means the development fee imposed upon new nonresidential
development by this Article in order to offset nonresidential development's fair share impact on street
facilities.

Street facilities means capital improvements necessary to provide roadway capacity to new
nonresidential development, consistent with the technical report, which estimates the demand for street
facilities created by nonresidential land uses only.

Technical report means the report entitled “Land Use Assumptions, Infrastructure Improvements Plan,
and Development Fee Report”, prepared by TischlerBise, which report supports the amounts and
reasonableness of the development fees imposed by this article.

Temporary uses means uses that are required in the construction phase of development or are
uniquely short-term or seasonal in nature, including, but not limited to: contractor's project offices, project
sales offices, seasonal sales of trees or farm produce, carnivals, and tent meetings.

Wastewater development fee means the development fee imposed upon new development by this
article in order to offset new development's fair share impact on wastewater facilities.
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Wastewater facilities means capital improvements necessary to provide wastewater capacity to new

development, consistent with the technical report.

Water development fee means the development fee imposed upon new development by this article in

order to offset new development's fair share impact on water facilities.

Water facilities means capital improvements necessary to provide potable water capacity to new

development, consistent with the technical report.

(Code 1981, § 17-256; Code 2012, § 17-256: Ord. No. SRO-348-09. 5-13-2009; Ord. No. SRO-402-
2012. § 17-256, 5-30-2012)

Sec. 17-519. Applicability of this articie; exemptions.

(@)

(b)

{c)

Affected area. Except as expressly provided in this section, this article shall apply to all new
development within the Community, based on the development fee service areas described in sections
17-827 through 17-531.

Type of development affected. Development fees shall be paid by new development, unless the
proposed development specifically is not subject to or is exempt from the terms of this article, or has
received an offset pursuant to section 17-522.

Type of development not affected. The following types of development shall not be required to pay
development fees for a particular public facility type, pursuant to this article:

(1) The replacement of a destroyed or partially destroyed building or structure, with a new buitding
or structure of the same size and use;

(2) Developments or redevelopments that do not increase the demand for a particular public facility,
based on the demand factors and methodology used in the technical report;

(3) Developments that are the subject of a development agreement or other binding agreement with
the Community, or a condition of development approval, which agreement or condition would
result in a contribution or payment by an applicant in excess of the applicant's proportionate share
or which is in direct conflict with this article, but only to the extent of such excessive contribution
or payment, or conflict; or

(4) Temporary uses.
Exemptions.
{1) No development fees shall be required for the following land uses:
a. Agriculture;
b. Essential public services,
c. Residential development;
d.  For up to 1,000 square feet of outdoor dining; or
e Tribal government.

(2) For uses exempt by this subsection (d) only, funding sources other than development fee
revenues will be used, as necessary and appropriate, to fund improvements to public facilities
such that the level of service standards in the technical report are maintained. No development
fee shall exceed new development's proporticnate share capital capacity costs as a result of
these exemptions. On an annual basis, the Community will assess the need for these payments
during the annual review of the development fee program and applicable CIPs, pursuant to
section 17-526.
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(e) Appeals. Pursuant to section 17-533, if an applicant has filed an appeal and bond or other surety, no
development fee shall be required prior to resolution of the appeal, in accordance with the final written
determination by the Community manager or hearing officer.

(Code 1981. § 17-257. Code 2012. § 17-257; Ord. No. SRO-348-09. 5-13-2009 Ord. No. SRO-402-
2012. § 17-257. 5-30-2012)

Sec. 17-520. Application; caiculation, collection of development fees; administrative fees.

{a) Calculation.

(1)

(2)

(3)

(8)

The amount of development fees owed for each type of development project shall be in
accordance with sections 17-527 through 17-531.

A development fee shall be assessed for each use within the proposed development, except that
accessory uses shall be assessed at the same rate as the principal land use.

Where the specific use for a new development is not known at the time of building or construction
permit issuance, the development fee required for the most intense use allowed within the
relevant zoning district shall be paid upon the issuance of the building or construction permit,
Upon the issuance of a tenant improvement permit or certificate of occupancy, whichever is first
required to establish the actual use, the development fee shall be adjusted by a partial
reimbursement by the Community, if applicable, based on the actual land use and the fee
schedules set forth in sections 17-527 through 17-531.

If the proposed land use is not listed in the fee schedules set forth in sections 17-527 through 17-
531, the director shall determine whether the proposed use is similar in demand to a listed use,
based on the factors, assumptions, and methodologies set forth in the technical report, the North
American Industry Classification System, the ITE Trip Generation Manual, the Land-Based
Classification Standards {APA), and other relevant and generally-accepted indicators of land use
intensity. The director also may consult with other department heads or outside professionals in
making this determination, based on the factors, assumptions, and methodology set forth in the
technical report and other relevant documentation.

If the propesed land use represents an expansicn or intensification of an existing land use, the
development fee shall be equal to the difference between the existing land use and the proposed
land use. However, no refund of development fees will be made for the conversion of an existing
land use to a less intense proposed use.

Transition provision. If a new development received final approval of a design review application
or submitted a complete design review application prior to the effective date of the fees set forth
in sections 17-527 through 17-531 of this article and the building permit for vertical building
construction is issued within sixteen (16) months of to the effective date of the fees, which building
permit neither lapses nor is renewed beyond the initial 6-month period, development fees shall be
calculated based upon the fee amounts in effect immediately prior to the effective date.
Development fees calculated based upon the previously effective fee schedule will be calculated
for all categories of development fees. A development for which the building permit lapsed or is
renewed beyond the initial 8-month period shall pay the full fees set forth in section 17-527 through
17-531 of this article; the transition provision shall not apply.

{b) Collection.

(1)

Development fees shall be paid, in the amounts set forth in sections 17-527 through 17-531 or
as determined by the Director pursuant to section 17-520(a) of this Article, at the time of issuance
of a building permit, construction permit, tenant improvement permit, certificate of occupancy, or
other Community approval of new development.
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{2) Development fees will not be received by the Community prior to the time of issuance of a building
permit, construction permit, tenant improvement permit, certificate of occupancy, or other
Community approval of new development, which is necessary for the developer to establish an
actual land use on a property.

Administrative fees. In order to offset the Community's costs to administer development fees, an
administrative fee equal to two percent of the total development fees due shall be paid at the time
development fees are paid.

(Code 1981. § 17-258 Code 2012, § 17-258: Ord. No. SRO-348-09, 5-13-2009: Ord. No. SRO-402-
2012, § 17-258, 5-30-2012)

Sec. 17-521. Individual assessment of development fee.

(a)

(b)

(c)

(e)

At the request of applicant, an individual assessment may be used to determine whether a fair share
of the public facilities costs necessitated by the proposed development will be less than the fees in the
fee schedules set forth in sections 17-527 through 17-532 or as determined by the director pursuant
to section 17-520(a). The individual assessment shall be calculated according to the methodology
used for the particular public facility in the technical report and the costs of the individual assessment
shall be borne by the applicant.

The individual assessment analysis shall be funded by the applicant and prepared by qualified
professionals in the fields of planning and engineering, impact analysis, and economics, as deemed
appropriate to the circumstances of the assessment selected by applicant and reasonably approved
by the director.

With the individualized assessment, the applicant shall submit an administrative fee of $1,000.00 for
costs incurred by the Community to have the study evaluated. If the costs to the Community exceed
$1,000.00, the director will assess the additional costs to the applicant, along with documentation
verifying the costs incurred. The director will not issue a final decision until all documented costs have
been paid by the applicant. If the costs to the Community to have the assessment evaluated are less
than $1,000.00, the Community will refund any balance to the applicant at the time of the director's
final determination.

Within 30 working days of receipt of an individual assessment analysis, the director shall determine if
the individual assessment analysis is complete and that the required $1,000.00 administrative fee has
been paid. If the director determines the application is not complete or the administrative fee has not
been paid, the director shall send a written statement specifying the deficiencies to the person
submitting the application. Until the deficiencies are corrected and all fees paid, the director shall take
no further action on the application.

When the director determines the individual assessment analysis is complete and the fees paid, the
director shall review it within 45 working days. The director shall approve the proposed fee if he or she
determines that the data, factors, and methodology used to determine the proposed development fee
are professionally acceptable and fairly assess the costs for capital improvements to the Community's
public facilities systems that are necessitated by the proposed development if the facilities are to be
maintained at levels of service in the technical report. If the director determines that the data, factors,
or methodology are unreasonable, the proposed fee shall be denied, the director shall provide a
summary of the reasons for its determination, and the developer shall pay the development fees
according to section 17-520.

(Code 1981, § 17-25G; Code 2612, § 17-259; Ord. No. SR0O-348-09. 5-13-2009: Ord. No. SRO-402-
2012, § 17-258, 5-30-2012)
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Sec. 17-522. Offsets against development fees due.

{a) Applicability; eligibility.

(1) Applicability. This section shall apply to any request for an offset submitted on or after the effective
date of this article.

(2) Eligibility.

a.

Offsets may be provided pursuant to either an offset agreement with the Community Council,
as provided herein, or by the director pursuant to a documented condition of development
approval.

Offsets may be granted only for offset-eligible improvements scheduled by the Community
to commence construction within five years of the approval of an offset agreement or the
condition of approval, which offset-eligible improvement is included on a CIP or for which the
Community Council agrees by resolution to add to a CIP during its immediately subsequent
annual CIP review.

Offsets shall be given only for the same category of public facility as the offset-eligible
improvement.

Nothing in this subsection precludes the Community from entering into an agreement with
an applicant in order to clarify the timing and manner of providing offset-eligible
improvements pursuant to a documented condition of development approval.

{b} Requirements and procedures for development fee offsets. Applications for offsets must be made on
aform provided by the CIPAC for such purposes. Unless the offset is sought pursuant to a documented
condition of development, the offset application must be accompanied by a proposed offset agreement
as provided herein.

{1) Procedure.

a.

Upon receipt of a complete application, the CIPAC, Community general counsel, and other
appropriate staff must review the application, as well as such other information and evidence
as may be deemed relevant.

Within 60 calendar days of the receipt of a complete application, the director must either:

1.  Forward a report to the Community Council as to whether an offset is proper based on
the provisions of this article; or

2. Provide written comments or cbjections to the applicant with respect to the application
for an offset or the offset agreement.

Within 60 calendar days of the receipt from the director's report, and based on the terms of
the proposed offset agreement, the provisions of this article, the CIP, the general plan,
adopted Community budget, and the technical repert, the Community Council must make a
final decision to accept, reject or accept with conditions the proposed offset application
regarding the dedication, construction or funding of an offset-eligible capital improvement in
exchange for an offset against development fees owed.

(2) Calculation of the value of offset.

a.

The value of any offset shall be calculated as the lower of the following:
1. The amount of the development fees due; or
2. The actual verified costs of dedication or construction.

This section does not apply to any reimbursements, credits, or refunds for capital
improvements provided by an applicant, which exceed the value of the offset pursuant to
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subsection (b)(2)a of this section. However, this section does not prohibit the Community
from agreeing to such excess reimbursements, credits, or refunds, at its sole discretion, by
separate agreement.

Actual verified costs shall be calculated as follows:

1. Facilities and equipment associated with the offset-eligible improvement. Actual cost of
construction or equipment, as evidenced by receipts or other sufficient documentation
provided by the developer of the offset-eligible improvement and verified by the CIPAC.
For projects yet to be built, sufficient documentation may include three bids prepared
for and submitted by the applicant or an outside cost estimate commissioned by the
Community.

2. Dedication of land associated with the offsel-eligible improvement. The fair market
value of the land as determined by a certified property appraiser hired and paid for by
the developer. If the CIPAC rejects the developer's appraisal, the Community may hire
and pay for a second appraiser to appraise the property. If either party rejects the
second appraisal, a third appraisal may be performed by an appraisal, a third appraisal
may be performed by an appraiser chosen by the first and second appraisers, the costs
of which are to be shared equally by the Community and the developer. The third
appraisal is binding on both parties. All appraisals must be consistent with generally-
accepted appraisal techniques.

(3) Offsef agreement requirements. No capital improvement may be accepted in exchange for an
offset except pursuant to a decumented condition of development approval or an executed offset
agreement between the Community and the provider of the offset-eligible improvement, which
agreement shall include the following:

a.

A schedule for the initiation, completion, and dedication, as applicable, of proposed offset-
eligible improvements;

The agreed to offset mechanism including, but not limited to, credits, waivers, payments and
reimbursements;

The amount of the development fees, by type, proposed to be offset by the Community;

The timing of any offset that will be issued by the Community, with any necessary conditions
or limitations;

The method of accounting for offsets;

Terms related to the assignment or transfer of the burdens and benefits conferred under the
agreement;

A provision that all construction will be in accordance with Community specifications and all
regulations set forth in this Community Code of Ordinances; and

Such other terms and conditions as deemed necessary by the Community to effectuate the
provisions of this article.

{c} Recordation; assignability. Not later than ten working days after the execution of the offset agreement,
the Community shall record a copy of the agreement with the secretary of the Community Council.
Recordation constitutes notice of the offset agreement to all persons. The burdens and benefits
conferred under the offset agreement shall be assigned or transferred to other parties only as provided
in the offset agreement.

(d) Transferability. Offsets granted pursuant to this section, including credits against future development
fee payments, may be transferred from the applicant to property owners within the original
development without further approval by the Community. No other transfer of offsets shall be allowed
except as expressly provided in an offset agreement.
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(Code 1981. § 17-260, Code 2012, § 17-260. Ord. No. SR0O-348-09, 5-13-2009; Ord. No. SR0-402-
2012, § 17-260, 5-30-2012)

Sec. 17-523. Use of funds collected; development fee accounting.

(@)

Development fees collected pursuant to this article shall be used solely for the purpose of acquisition,
expansion, and development of capital improvements included in the CIP applicable to each public
facility, or for which the council agrees by resolution to include within the CIP. Development fees may
not be used for site-related capital improvements. Allowable expenditures include, but are not limited
to:

(1} Public facilities and public facilities capital costs;

(2) Repayment of monies transferred or borrowed from any budgetary fund of the Community which
were used to fund the acquisition, expense, and development of public facilities for new
development;

(3) Payment of principal and interest and costs of issuance under any bonds or other indebtedness
issued by the Community to provide funds for acquisition, expansion, and development of public
facilities;

{4) Refunds granted pursuant to section 17-524,
{5) Updates to the technical report as required by this article; and
(6) Offset-eligible improvements, pursuant to section 17-522.

Development fees collected for each public facility category must be spent for the benefit of new
development within the development fee service areas described in sections 17-527 through 17-532.
Incidental benefits accruing to nonfee payers as a secondary result or minor consequence of the
provision of facilities to those paying development fees or to existing development do not invalidate
the use of development fee revenues pursuant to this article.

Development fees collected shall be spent or encumbered for the construction of public facilities within
ten years of the date of collection. Development fees shall be considered spent or encumbered in the
order received by the Community on a first-in, first-out basis.

In order to ensure that development fee revenues are earmarked and spent solely for the expansion
of public facilities necessary to offset the impacts of new development, the following provisions apply:

(1) The Community shall establish an external bank account into which all collected development
fees will be deposited, separate from the general fund and all other Community funds.
Administrative fees shall not be deposited into this account.

(2} In order to track the collection and expenditures of development fees, the Community also shall
establish an internal revenue fund for development fees, with an internal accounting methodology
such that the Community may at all times identify the amount of development fees previously
spent and remaining, by public facility type and service area.

(3) Amounts withdrawn from a development fee account must be used solely in accordance with the
provisions of this article. Amounts retained in a development fee account shall not be used for
any expenditure that would be classified as a maintenance, operations, or repair expense, or to
address existing deficiencies in public facilities.

{Code 1981, § 17-2681, Code 2012, § 17-261. Ord. No. SR(C-348-09, 5-13-2009: Ord. No. SRQ-402-
2012, § 17-261 5-30-2012)
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Sec. 17-524. Refunds.

{a) Upon application, development fees shall be returned to the fee payer if the approved development is
canceled due to non-commencement of construction or the Community approval expires or is revoked
before the funds have been spent or encumbered. Refunds may be made in accordance with this
section provided the fee payer, or the fee payer's authorized agent, files a petition for a refund within
one year from the date of non-commencement, expiration, or revocation. Applicable administrative
fees already collected will be retained by the Community.

(b) Upon application, in the event development fees are not spent or encumbered by the Community
within ten years from the date of collection, the Community shall refund the amount of the fee to the
fee payer, or the fee payer's authorized agent, provided a petition for a refund is filed within one year
from the expiration of the ten-year timeframe.

(c) Arefund application shall include the following information:

(1} Evidence that the development fee was paid for the property, the date of payment, and the amount
paid; and

(2} Other information deemed by the director to be reascnably necessary in order to determine
compliance with the provisions of this section, based on the circumstances of the refund request.

(d) Within 30 working days of receipt of a refund application, the director shall determine if it is complete.
If the director determines the refund application is not complete, the director shall send a written
statement specifying the deficiencies by mail to the person submitting the refund application. Unless
the deficiencies are corrected, the director shall take no further action on the refund application.

(g) When the director determines the refund application is complete, the director shall review it within 30
working days, and shall approve the proposed refund if he or she determines that a refund is
appropriate based on the criteria of this section.

(i Except for refunds granted pursuant to subsection (b) of this section, an administrative fee equal to
$500.00 shall be paid at the time the refund application is submitted in order to offset the Community's
costs to process the refund application.

(Code 1981 § 17-262. Code 2012, § 17-262; Ord. No. SR0O-348-09, 5-13-2009; Ord. No. SRO-402-
2012, § 17-262. 5-30-2012)

Sec. 17-525. Updating; annual adjustments.

(a) Updates.

(1) Atleast once every five years, the Community shall update the technical report that provides the
basis for the development fees imposed under this article.

(2) Prior to adopting development fees pursuant to a technical report update, the Community Council
will hold a public hearing and will give pubklished notice in the Community newspaper at least 30
calendar days prior to the public hearing.

(b) Automatic Indexing of Impact Fee Schedules.

(1) Unless the Community Council directs that one, several or all impact fee schedules not be
increased, the impact fee schedules shown in Sections 17-527 through 17-531 shall be adjusted
by the Community Development Director in August each calendar year based on the methodology
described below. Any adjustments to the impact fee schedules made pursuant to this section
shall be effective the first day of October. The Community Development Director shall post notice
of a change to impact fee schedules on or before the first business day of September.
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The base for computing any adjustment to an impact fee schedule is the May index for the prior
calendar year and the May index for the current calendar year. The percentage change in the
impact fee shall be equal to the percentage change in the appropriate index from the prior year
to the current year. The formula is:

ADJUSTED IMPACT FEES = EXISTING IMPACT FEE X (MAY INDEX CURRENT YEAR
/ MAY INDEX PRIOR YEAR)

(3) The automatic indexing of the Street, Public Safety, Storm Drainage, Water and Wastewater Fee

Schedules shall employ the Construction Cost Index published by McGraw-Hill's Engineering
News-Record (ENR)} magazine or other index or computation with which it is replaced in order to
obtain substantially the same resuit as would be obtained using the Construction Cost Index.

(Code 1981, § 17-263; Code 2012. § 17-263; Ord. No. SR0-348-09. 5-13-2009; Ord. No. SRO-402-
2012, § 17-263, 5-30-2012; Ord. No. SRO-407-2013, 10-17-2012)

Sec. 17-5626. Annual statement; capital improvements program.

(a) Annual statement. The director will prepare a statement that shall address, among other things, the
following;

(1)
(2)

(3)

The amount assessed by the Community for each category of development fee.

The balance of each development fee account maintained for each type of development fee
assessed as of the beginning and end of the fiscal year.

The amount of development fee monies spent on andfor planned for public facility capital
improvement projects and the location of each project.

(b) Capital improvements program. At least annually, the CIPAC will review current CIPs for each public
facility for which development fees are collected, and shall address, among other things, the following:

(1)

(2)

Reviewing planned capital improvements to ensure level of service (LOS) standards are
maintained, based on the technical report and any exemptions made pursuant to section 17-
519(d),

Ensuring that planned capital improvements, to be funded with the development fees revenues,
reflect the proportionate impact of new development;

Ensuring that development fee revenues are spent on capital improvements that benefit new
development, as provided for in this article;

Proposing amendments to the CIPs related to offsets granted or to be granted pursuant to this
article;

Confirming that development fee revenues are scheduled for expenditure or encumbrance as
provided in 17-523 and 17-524; and

Other matters related to the efficient implementation of this article and its ongoing lawful
application to new development.

(Code 1981, § 17-264; Code 2012, § 17-264; Ord. No. SR0O-348-09, 5-13-2009: Ord. No. SRO-402-
2012, § 17-264 5-30-2012)

Sec. 17-527. Storm drainage development fee.

{a} Storm drainage development fee service area. The development fee services areas for storm drainage
development fees shall be the following geographic areas:
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(1) North of Arizona Canal service area. The areas indicated as north of the Arizona Canal, in Figure
1 set forth in this subsection.

(2) South of Arizona Canal service area. The areas indicated as south of the Arizona Canal, in Figure
2 set forth in this subsection.

Figure 1
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Figure 2
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Development fees for storm drainage facilities shall be ccllected only within these service areas and said
fee revenues shall be spent only to the benefit of new development within the service area from which fees
are collected.
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(b) Storm drainage development fee schedule. Storm drainage development fees shall be assessed and
collected from new nonresidential development only, pursuant to all applicable provisions of this article,
in accordance with the development fee service areas described in subsection (a} of this section and

the following fee schedule:

Development Fee (per gross
Nonresidential Development acre of land

North of South of
Development Type AZ Canal AZ Canal
Commercial $1,672 $4,322
Commercial Recreation $659 $1,673
Office and Other Service $1,672 $4,322
Industrial $1,814 $4,693
Institutional $1,672 $4,322
Hotel $1,672 $4,322

{c) Storm drainage development fee account. There shall be established two internal revenue accounts,
under which all storm drainage development fees collected shall be kept, a north of Arizona Canal
account and a south of Arizona Canal account. Storm drainage development fee revenues collected
from each development fee service area described in subsection {a) of this section shall be accounted
for according to the service area from which they were collected. Other than any interest that accrues
on the accounts, no other funds shall be maintained in the storm drainage development fee accounts.

(Code 1981, § 17-265: Code 2012, § 17-265: Ord. No. SRO-348-09, 5-13-2009; Ord No. SRO-402-
2012, § 17-265. 5-30-2012)

Sec. 17-528. Street development fee.

(a) Street development fee service area. The development fee services area for street development fees
shall be the area indicated in Figure 3 set forth in this subsection:

Figure 3
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Development fees for street facilities shall be collected only within this service area and said fee revenues
shall be spent only to the benefit of new development within this service area.
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{b) Street development fee schedule. A street development fee shall be assessed and collected from new
nonresidential development only, pursuant to all applicable provisions of this article, in accordance

with the following fee schedule:

Development
Fee (per gross

Development Type square foot)
Commercial $9.28

Office and Other Service $4.02

Industrial $2 .54
Institutional $5.11

Hotel {per room) $2,693

(c) Street development fee account. There shall be established an internal revenue account, under which
all street development fees collected shall be kept. Other than any interest that accrues on the account,
no other funds shall be maintained in the street development fee account. Street development fee
revenues shall be spent only on street facilities and street capital costs as pravided in this article.

(Code 1981 § 17-266: Code 2012, § 17-266; Ord. No. SR(0-348-08. 5-13-2009; Ord. No. SRO-402-

2012, § 17-266, 5-30-2012)

Sec. 17-529. Water development fee.

(a) Water development fee service area. The development fee services areas for water facilities
development fees shall be the following gecgraphic areas:

(1) Zone 1 area. The area indicated as Zone 1 is located south of the Arizona Canal, in Figure 4 set

forth in this subsection.

(2) Zone 2 area. The area indicated as Zone 2 is located north of the Arizona Canal, in Figure 4 set

forth in this subsection.
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Figure 4
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Development fees for water facilities shall be collected only within these service areas and said fee
revenues shall be spent only to the benefit of new development within these service areas.
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Water development fee schedule. A water development fee shall be assessed and collected from new
nonresidential development, pursuant to all applicable provisions of this article, in accordance with the
development fee service areas described in subsection (a) of this section and the following fee
schedule:

Nonresidential Development Development Fee (per meter)
Meter Size {inches) Capacity Ratio* Zone 1 Zone 2
1.00 1.00 $8,164 $6,671
2.00 3.20 $26,126 $21,348
3.00 6.40 $52,251 $42,697
4.00 10.00 $81,643 $66,714
6.00 20.00 $163,286 $133,428
8.00 32.00 $261,257 $213,485

*Capacity ratios by meter size are from the American Water Works Association (AWWA), M6 Water
Meters-Selection, Installation, Testing and Maintenance, 5 Ed.

Water development fee account. There shall be established an internal revenue account, under which
alt water development fees collected shall be kept. Other than any interest that accrues on the account,
no other funds shall be maintained in the water development fee account. Water development fee
revenues shall be spent only on water facilities and water capital costs as provided in this article.

{Code 1981, § 17-267; Code 2012. § 17-267; Ord. No. SR(C-348-08, 5-13-2008: Ord. No. SRO-402-
2012 §17-267. 5-30-2012)

Sec. 17-530. Wastewater development fee.

(@)

Wastewater development fee service area.

The development fee services areas for wastewater facilities development fees shall be the area
indicated as such in Figure 5:
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Figure 5
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Development fees for wastewater facilities shall be collected only within these service areas and said
fee revenues shall be spent to the benefit of new development only within these service areas.
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(b) Wastewater development fee schedule. A wastewater development fee shall be assessed and
collected from new development, pursuant to all applicable provisions of this article, in accordance
with the following fee schedule:

Meter Size Capacity Development Fee
{inches) Ratio* (rer meter)

1.00 1.00 $5,726

2.00 3.20 $18,322

3.00 6.40 $36,644

4.00 10.00 $57,256

6.00 20.00 $114,512

8.00 32.00 $183,220

*Capacity ratios by meter size from the American Water Works Association (AWWA), M6 Water
Meters-Selection, Installation, Testing and Maintenance, 5™ Ed.

(c}) Wastewater development fee account. There shall be established an internal revenue account, under
which all wastewater development fees collected shall be kept. Other than any interest that accrues
on the account, no other funds shall be maintained in the wastewater development fee account.
Wastewater development fee revenues shall be spent only on wastewater facilities and wastewater
capital costs as provided in this article.

(Code 1981, § 17-268; Code 2012, § 17-268; Ord. No. SRO-348-09 5-13-2009: Ord. No. SRO-402-
2012, § 17-268, 5-30-2012)

Sec. 17-531. Public Safety development fee.

(a) Public Safety development fee service area. The develcpment fee service area for public safety
development fees shall include all lands within the Community. Except as expressly provided
otherwise by this article, development fees for public safety facilities shall be collected only within this
service area and said fee revenues shall be spent only to the benefit of new development within this
service area.

{b) Public Safety development fee schedule. A pubiic safety development fee shall be assessed and
collected from new development, pursuant to all applicable provisions of this article, in accordance
with the following fee schedule:

Development Fees (per
Development Type gross square foof)
Commercial $3.49
Office and Other Service $1.37
Industrial $0.86
Institutional $1.74
Hotel (per room) $1,013

{c) Public Safety development fee account. There shall be established an internal revenue account, under
which all public safety development fees collected shall be kept. Other than any interest that accrues
on the account, no other funds shall be maintained in the public safety development fee account.
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Public safety development fee revenues shall be spent only on public safety facilities and public safety
capital costs as provided in this article,

{Code 1981, § 17-269; Code 2012, § 17-269: Ord. No. SR0-348-09. 5-13-2009: Ord. No. SRC-402-
2012, § 17-269, 5-30-2012)

Sec. 17-532. Appeals.

(a)

initiation.

(1) An appeal from a final determination made by the director or other Community official may be
made within 30 calendar days of the time the official's determination has been communicated to
the applicant.

{2) An appeal shall be made on a form provided by the director and filed with the Community
executive secretary.

(3} The appeal will be decided by the Community manager, or by a hearing officer appointed by the
Community manager, as provided in this section.

{4) The filing of an appeal does not stay the imposition or the collection of the development fee as
calculated by the Community unless an appeal bond or other sufficient surety, satisfactory to the
office of the general counsel and the Community treasurer has been provided. If no such bond or
other surety has been accepted by the Community, the applicant must pay all development fees
owed prior to filing an appeal.

(5) The bond or other surety shall not be released in whole until the Community manager or hearing
officer either grants the appeal and determines in writing that no additional development fees are
thereafter owed by the applicant or the applicant pays all development fees owed following the
written determination regarding the appeal by the Community manager or hearing officer. The
bond may provide for partial draws on bond funds or partial releases by the Community.

{6} If the appeal form is accompanied by a bond or other sufficient surety, in an amount equal to the
development fee calculated by the director to be due, a building permit, construction permit,
tenant improvement permit, certificate of occupancy, or other Community approval of new
development, which is necessary for the developer to establish an actual land use on a property
may be issued to the new development, pending the outcome of the appeal.

Hearing on the appeal. The Community manager or hearing officer shall set the appeal for hearing
and shall notify the applicant in writing of the date, time, and location of the hearing.

Burden of proof. The appellant has the burden of proof to demonstrate that the decision of the director
or other Community official is erroneous, based on the terms of this article, the Community
Constitution, or other applicable law.

Decision.
(1) The Community manager or hearing officer must;

a. Determine whether there is an error in an order, article requirement, or decision of a
Community official in the enforcement of this article; and/or

b. Based on the information provided, reverse or affirm, wholly or partly, or modify the order,
requirement, or decision of the Community official appealed, and make such order,
requirement, decision, or determination as necessary, including recommending
amendments to the provisions of this article to the council.

(2) The Community manager or hearing officer must render a decision on the appeal within 60
calendar days after the receipt by the Community executive secretary of the appeal application
form.
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(3) Should the appeal result in a determination that development fees paid should be refunded in
whole or in part to the applicant, the written decision of the Community manager or hearing officer
shall so indicate and shall direct appropriate Community staff to make the refund consistent with
the final decision.

{4} Should the appeal be rejected, any development fees not paid, but secured by bond or other
surety, shail be paid in full within 30 calendar days of the written decision of the Community
manager or hearing officer, unless the written decision provides otherwise. If all development fees
owed pursuant to the final decision are not paid within 30 calendar days, the Community may
draw an amount of the bond funds equal to the amount of development fees owed. The availability
of this remedy does not preclude the Community from seeking or enforcing any other tawful
remedy necessary to enforce the provisions of this article.

(Code 1981. § 17-271; Code 2012, § 17-271. Crd. No. SR0-348-09, 5-13-2009: Ord. No. SRO-402-
2012, §17-271, 5-30-2012)

Sec. 17-533. Violation; penalty.

When required to provide information pursuant to this article, all persons shall act in good faith and
provide correct and accurate information. Furnishing false information to any official or agent of the
Community charged with the administration of this article on any matter relating to the administration of this
article, including without limitation the furnishing of materially false information regarding the expected size,
use, or impacts from a proposed development, shall be a violation of this article. Any person, firm, or
corporation that viclates any of the provisions of this article shall be guilty of a misdemeanor. Persons
determined to have falsified information to any official or agent of the Community shall be fined in an amount
not to exceed $5,000.00 and may have their Community business license revoked. Firms or corporations
or other entities determined to have falsified information to an official or agent of the Community shall be
fined not to exceed $20,000.00. Each violation shall be considered a separate offense, and fined as
described in this section.

(Code 1981. § 17-272: Code 2012, § 17-272; Ord. No. SR(C-348-09. 5-13-2009: Ord. No. SRO-432-
2012, §17-272, 5-30-2012)
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CERTIFICATION

Pursuant to the authority contained in Article VII, Section 1 (c) of the Constitution of the Salt River Pima-
Maricopa Indian Community (as amended), ratified by the Community on February 28, 1990, and approved by
the Secretary of the Interior on March 19, 1990, the foregoing ordinance was adopted this 28 day of August,
2019, in a duly called meeting of the Community Council at Salt River, Arizona, at which a quorum of 9
members was present, by a vote of 9 for; 0 opposed; 0 abstaining; and 0 excused.

SALT RIVER PIMA-MARICOPA
INDIAN COMMUNITY COUNCIL

Martin Harvier, President

ATTEST: g N\
Approved as to Form by the
Office of the General Counsel
Niccole L. King
/é/uf"’v ; :;:4,0% August 6, 2019
r1ca Harvier, C ouncﬂ Secretary “Wice f(),- lﬂ_ %%A.-\.
L > J
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